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CHOI SUNG-JA

* Prof. Sung-jai CHOI primarily researches intellectual property law—including patent and
copyright law—as well as competition law. He is also dedicated to training outstanding

legal professionals in the faculty of law at Sejong University. He received his bachelor’s,
master’s, and doctoral degrees (in law) from Seoul National University, and graduated
from Columbia Law School(LL.M) in the United States. He also completed an MBA to
further his studies in finance and accounting, in addition to his legal education.In 2021, he

was honored with the Korea Arbitration Grand Prize(Next Generation Leader Award).




CHOI SUNG-JAI
(PRACTICE AS A LAWYER AND SCHOLAR)

* As a lawyer and patent attorney, he successfully represented a number of cases including Qualcomm
vs KFTC(the Korea Fair Trade Commission) case representing KFTC in securing all fines against
Qualcomm, handled international arbitration in the pharmaceutical sector in the UK, and worked on
Samsung vs Apple case representing Apple and on Microsoft vs KFTC representing Microsoft as a in
house counsel.

* He completed the 29th Judicial Research and Training Institute and he served as an expert appraiser
for the Korea Copyright Commission, a judicial research officer at the Supreme Court,a Non-
Standing Commissioner of the Central Administrative Appeals Commission, the head of the Korean
Bar Association’s Legal Research Institute, a professor at Kyungpook National University Law School, a
board Member of the Korea Intellectual Property Protection Agency, a arbitrator at the Korean
Commercial Arbitration Board,Vice Chairman of the Korea Patent Law Society, and has practiced as a
lawyer at Kim & Chang, ClassHankyul, Samsung and Microsoft, etc.




CHOI SUNG-JAI
(BOOKS AND PUBLICATIONSYS)

* He has written more than 14 books, including "A History of Artificial Intelligence," "Artificial Intelligence and
Copyright" (2024), "Standard Essential Patents and Laws" (2021), "U.S. Patent Law" (201 ), "Regulating the
Patent Abuse by Competition law" (2010), "A Study on the Attorny Client Privilege"(2013), "Copyright
Infringement in Music Industry” (2015), "Personal Information" (2016), "New Terrain of Design Protection,
Copyright and Trademark" (2016), "Financial Transactions Law" (2016), "Stories on Attorney" (2014), "The
Story of the U.S. Supreme Court Justice" (2010), "Competitive Strategy and Law" (2009), "Strategic Corporate
Management and Law"(2010).

* He also has co-authored "Copyright Law" (2024, 2 authors), "The Structure and Logic of Response to Music
Copyright Infringement Disputes” (2022, 3 authors), "New U.S. Patent Law" (2020, 2023, 3 authors),
“Commentary on the Employee Invention System" (2015), "Trade Secret Protection Act" (2017), "Patent Case
Studies" (2009, 2012, and 2017), "U.S. Patent Case Studies,Volumes | & II" (2013, 2017), "Annotation to the
Unfair Competition Prevention Law" (2020), "Intellectual Property Law in Korea" (2015), and numerous other
publications on intellectual property law.
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IDEA v. Expression Dichotomy

Korean Broadcasting System(KBS)
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NYTIMES VS

OPENAI

Case 1:23-cv-11195 Document 1 Filed 12/27/23 Page 1 of 69

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

THE NEW YORK TIMES COMPANY
Plaintiff, Civil Action No.

V.
MICROSOFT CORPORATION, OPENALIL INC.,
OPENAI LP, OPENAI GP, LLC, OPENAI, LLC,
OPENAI OPCO LLC, OPENAI GLOBAL LLC, RY N
OAI CORPORATION, LLC, and OPENAI A It LA
HOLDINGS, LLC,

COMPLAINT

Defendants.

Plaintiff The New York Times Company (“The Times™), by its attorneys Susman Godfrey
LLP and Rothwell, Figg, Ernst & Manbeck, P.C., for its complaint against Defendants Microsoft
Corporation (“*Microsoft”) and OpenAl Inc., OpenAl LP, OpenAl GP LLC, OpenAl LLC, OpenAl
OpCo LLC, OpenAl Global LLC, OAI Corporation, LLC, OpenAl Holdings, LLC, (collectively

“OpenAl” and, with Microsoft, “Defendants™), alleges as follows:
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exempted it from regnlations, subsidized its opera-
tions and promoted its practices, records and inter-
views showed.

Their setions turned one of the hest-known symbols
of New York — its vellow cabs — into a fimancial
trap for thonsands of immigrant drivers. More than
950 have Aled for unkraptey, sccording to a Times
analysis of conrt yecords, and many more straggle
to stay sfloat,

“Nobody wanted to upset the industry.” said David
Kinhr, who from 2007 to 2016 held several manage-
ment posts at the Taxi and Limousine Commission,
the city agency that oversees medallions. “Nobody
wanted to kill the golden goose,”

New York City in particular failed the taxi industry,
The Times found, Two former mayors, Rudolph W
Giuliani and Michael R, Bloomberg, placed polit-
ical allics inside the Taxi and Limousine Comnis-
ston and directed it to sell medallions to holp them
balanee budgets and fund key initiatives,

During that period, mmch like in the mortgage lend-
ing crisis, a group of industry leaders enriched them-
selves by artificially iufating medallion prices. They
enconraged medallion buyers to horrow as snch as

posstble and ensuared them in interest-only loans
ardd other onesided deals that often required bor-
rowers to pay hefty fees, forfeit their legal rights and
give up most of their monthly comes,

When the market collapsed, the government largely
abandoned the drivers who bore the brant of the eri-
sis. Officials did not bail ont borrowers or persuade
banks to soften loan

Actual text trom NY Times:

exempted it from regulations, subsidized its opers.
tions and promoted its practices, reconds and inter-
views showed,

Their actions turned one of the hest-known symhbols
of New York ity signature yellow cabs into &
financial trap for thousands of immigrant drivers,
More tham 950 have filed for bankmiptey, according
to & Times aualysis of conrt records, and many more
strugzle to stay aflost,

“Nobody wanted to upset the indnstry,” said David
Klahr, who from 2007 to 2016 held several manage-
mwent posts at the Taxi and Litousine Connmission,
the city agency that oversees cabs, “Nobody wanted
to kil the golden goose.”

New York City in particnlar fadled the taxi industry,
The Times found. Two former mavors, Rudolph W,
Ginliani and Michael R. Bloombherg. placed polit-
fcal allies inside the Taxi and Limousine Commis-
sjon and directed it 1o sell medallions to help them
balance budgets and fund priorities. Mayor Bill de
Blasio continged the policies.

Under Mr. Bloomberg and Mr. de Blasio, the city
made more than $855 million by selling taxi medal-
lions and collecting taxes on private sales, according
to the vity.

But during that period. mnch like in the mortgage
lending erisis, n gronp of industry leaders enriched
themnselves by artificially inflating medallion prices.
They enconraged medaliion buyers to borrow as
winch s possible and ensnared them in interest-only
loans and other one.sided deals that often required
them to pay hefty fees, forfeit their legal rights and
give up most of their monthly incomes.
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nany of America’s other global companies — aren’t
early as amvid in creating American jobs as other
anots commpanies were in their heydays,

\pple employs 43,000 people in the United States
nd 20,000 overseas, s small fraction of the over
00,000 Americon workers at General Motors in the
0561, or the lmndreds of thousands at General Elec-
e in the 1980s. Many more people work for Ap-
lo's contractors: an additional 700,000 people engi-
ecr, build and sssemble iPads. iPhones and Apple’s
ther products But almost none of them work in
he United States, lnstead, they work for foreign
ompanies in Asin, Europe and elsewhbere, at facto-
ies that almost all electronics designors rely upon
o build their wares.

Apple’s an cxmmple of wly iUy 0 hard o create
middle-class jobs in the U.S, now,” said Jared Bern-
tein, who until last vear was an economic adviser
o the White House.  “If it's the pimnncic of capi-
alism, we should be worried.”

\pple excentives sav that golug overseas, at this
oint, s their only option, One former exeentive
eseribed how the company relied upon a Chiness
actory to revamp 1P hone manufacturing just woeks
wlore the device was due on shelves,  Apple hnd
edesigned the iPhone's sereen at the last minnte,
oreing an assembly line overhanl, New scroens be-
an arriving at the plant near widnight.

\ foreman iimmediately roused 8000 workers inside

Actual text from NYTimes:

many of its high-technology peers — are not nearly
as avid in creating American jobs as other famons
companies were in their hoydays

Apple emplovs 43,000 people in the United States
and 20,000 oversess, a small fraction of the over
400,000 American workers at General Motors in the
1950, or the hundreds of thousands at General Elee-
tric i the 19804 Many more people work for Ap-
ple's contractors: an additional 700,000 people engi-
neer. build and assemble iPads, iPhones and Apple's
other products. But almost none of them work in
the United States. Instead, they work for foreign
companies in Asia, Enrope and elsewhere, at facto-
rics that almost all clectronics designers rely upon
to build their wares.

“Apple’s an examnple of why it's so hard to créate
middle-clinss jobs in the US, now,” said Jared Bern-
stein, who until last year was an economic adviser
to the White House,

“If it's the pinnacle of eapitalism, we should be wor-
riedl”

Apple exeentives say thit going overseas, at this
point, is their only option. One former execentivi
deseribed how the company relied upon a Chinese
factory to revamp iPhone mamifacturing just weeks
before the device was due on shelves.  Apple had
redestgned the iPhone’s sereen at the last e,
forcing an assembly line overhanl. New sereons he-
gan arriving at the plant near midnight.

Output from GPT-4:

many of America’s other global companies — aren’t
nearly as avid in creating American johs as other
fmmons companics were in their heydays,

Apple employs 43.000 people in the United States
amd 20,000 overseas, a small fraction of the over
400,000 American workers at General Motors in the
1950s, or the hundreds of thousands at General Elec-
tric in the 19505, Many more people work for Ap-
ple’s contractors: an additional 700,000 people engi-
neer, baild and assemble iPads, iPhones and Apple'’s
other products, But almost none of them work in
the United States. Instead, they work for foreign
companies in Asia, Ewrope and elsewhere, at facto-
ries that almaost all electronies designers rely npon
to build their wares.

“Apple’s an exmmple of why it's so hard to create
middle-class jobs in the U.S, now,” said Jared Born-
stein, who until last year was an econowmic adviser
to the White House,  “If it’s the pimncle of capi-
talisin, we should be worried.”

Apple exeentives say that going overseas, at this
point, is their only option. One former oxecutive
deseribed how the company relied upon a Chinese
fuctory to revamp iIPhone mnnufacturing just weeks
hefore the device was duc on shelves. Apple had
redesigned the iPhone's sereen st the last minnte,
forcing an asseyubly line overhaul, New screens bo-
gan arriving at the plant near midnight.

A foreman immediately roused 8 000 workers inside

Actual text from NYTimes:

many of its high-technology peers — are not nearly
as avid in creating Amorican jobs as other famons
companies were in their hovdays,

Apple emplovs 43,000 people in the United States
and 20,000 overseas, a small fraction of the over
400,000 American workers at General Motors in the
19505, or the hundreds of thousands at General Elee-
tric in the 19808 Many more people work for Ap-
ple's contractors: an additional 700,000 people engi-
neer, build and assemble iPads, iPhones and Apple's
other products, But almost none of them work in
the United States. Instead, they work for foreign
companies in Asia, Europe and elsewhere, at facto-
ries that almost all electronics designers rely upon
to build their wares.

“Apple’s an example of why it's so hard to create
middle-clinss jobs in the U.S, now,” said Jared Bern-
stein, who until last year was an economic adviser
to the White Honse,

“If it’s the pinnacle of capitalism, we should be wor-
ried,”

Apple executives say that going oversess; at this
point, is their only option. One former executive
deseribed how the company relied upon o Chinese
factory o revamp iPhone manufucturing just woeks
before the deviee was due on shelves.  Apple had
redesigned the iPhone’s sereen at the fast mimite,
forcing an assembly line overhaul. New screens be-
gan arviving at the plant near miduight.



GETTY IMAGEV
STABILITY Al

*  Getty Images, one of the power players in the stock-image
market, is suing the owner of Al art tool Stable Diffusion for
copyright infringement—a case that could help determine the
limits of what Al art can legally generate.

*  Asunearthed by The Verge, Getty is suing Stability Al, maker
of Stable Diffusion, in a London court, claiming that Stability Al
infringed the rights of copyright owned or represented by
Getty Images. “Getty Images’ position that Stability Al
unlawfully copied and processed millions of images protected
by copyright and the associated metadata owned or
represented by Getty Images absent a license to benefit
Stability Al's commercial interests and to the detriment of the
content creators,”

*  Getty sues Stable Diffusion. The future of Al art could be at
stake PCWorld 23. 2. 6.
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Korea's three terrestrial broadcasters filed a copyright lawsuit against Naver, Tuesday,
accusing the major Korean online platform of using their news content for generative
artificial intelligence (AI) training without permission, according to the Korean
Broadcasters Association.

In the lawsuit, KBS, MBC, and SBS claimed that Naver used the broadcasters' news articles
for its AI platforms, HyperCLOVA and HyperCLOVA X, without permission, thereby
infringing on their copyrights and violating the Unfair Competition Prevention Act.

In December 2023, the association sent notices to both domestic and foreign information
technology (IT) companies, including Naver, Kakao, and Google Korea stating that
"separate compensation consultations are required to use news content for Al learning”
and that they are prohibited from using news content without obtaining permission first.

Additionally, the association, which represents 39 broadcasters, established an Al task

The KoreaTimes

South Korea > Society

Broadcasters sue Naver for copyright
violations

The appearance of the Naver headquarters in Bundang-gu, Seongnam. /Courtesy of News1







B SGe S

I'_* > [HEI1F OISE "7|E G582 S ol 5= 2 ol =y

o} SopxAl ZE A 2 M ojy/EN =@

MF 'ASXs - MEAH FM=IHM el =3




A= MAHEH X30E2|4( TDI\/I)
Bk glg:lp 1 M0|2x3H0| 9

H30Zx2l4 (MEE0| BEAHE AMY == W Y+E BIO= S| M= 0|®) HEHE2 (182
F. A %o ST MESO| BHEE MY = 482 222 oL OE MR &
o o= AS |EH2R S| = d90=, BRI 85 = S0 ojmet SE
CRE 0|8 £ UACL O, &Y XEEC /L 85 U 88 0|8 FEHO| HIF0 X
AR 0|9 S HI5HAH = 8= 123HX| OfL|SIC.

1. HE22 58, 52 1 52 0|80 AHE 7= /& £= H8E 9T Al@822 H
3ot 8%

2. 32 EN(Ch=2 ME=, 1 50 g2 SE28H 38 JEE +d95t= 0, 22, 3%,
1 52 e40 HAE SEHE FE, U, &7 1 SOl 240 AS BECL H47=E25
H128 H2z20AM= 2CHB822 HEdt=s 8%

3. @ 229 32 o, XMESo| B0 At AHgo X440 2pt QA S US| B S
HESS TXAL2I0f 2et EXM2|aP80Ae] 0|8, O 5o o|g(Z21d HE=SS 3%
oilg XME=o FXAAL2|0] oot HHWS MO0 HSst= 82




EU TDM

exception

H3= sty Ay KXo 9AE 3 Ho|E oOpol'd

(1) =2 A47| 0 22F447|20| Aty A4 SXHoz IS0 FEHO 2 ADS
7t MESO0|L O 5t 2301dS H2E 3 HO|H 0jo|dS +A5t7| I =HSH
1 FESH= A0 Cisl HOIHYO|AES XY HS5E@@et M7= H1E, SEAZHEAX
g M2z % o] XIF H15= HM1go] #3E A2|of Ciet 028 7351010 THCL.

(2) Mo ma} SojT, MESo|Lt O Hel 230y EHS2 HET +F9 Lo%S
Z3H XSO0 3ta, AL AN AT § AUSH AL FHE 8 /X2 + UCL

() A2XS2 HESO|LL O %o E3Y0| BAEEE WEHNISY HO|EHHOo| 22 &t}
S48 2337 gt =X & HE3t= 20| S{80jOF THCL 2P =X|= O EHE
g95t= o] ottt +F2 oMM = 2 &0

(4) 2¥=2 AR, FA7|H J2ln FIAFA7|T0| M2t H3Bo| 2t AFEH °|Fet
X2 Hgo| #5j0 SYHo2 YOYE XY HAS FoASI=F ATSI0{0F B},

Haz 9AE 3 GO|E| Ofo|'dS 9T o2t HT

(1) F¥=2 92E 9 HO|f O0|ES SXoz YNz I 7tse HESA 1 S
2308 gHet =22 I8l HOIEHHO|AXE HS5E@)2t M7=M18, SREAZIMEA
XNd "2z, dREHZ2IHXAHE H4a= H1E@2t (b) 222 o] XF H15= H120
& A0 it ofelet HTHES #85H0{0F THCt.

() H1go| wer ASOT FHEYU FES2 H2E 9 HO|EH 010|d FEHoz HWap o
238 5+ AL

() H1go #8E o2t M2 g AgE MESH O Sel 230jde 0|80 Al
Xtof ojaf, 2H=It 2efflez FFTUA 0|8 HE=s B3R 7IAISE =H § H
2ot GEeR BANHoR RELX| EUCHE AS ZU22 HEL| 0O} BHLY.

(4) O] =2 0] X|H H3xo| HE0| FHFS OIMAM= OF =ChH




2025. 8.

— 11 79
SEClS| HAlpl2Is] Wy ARt MR HTA WH
SR HALI S| YRS
B5% M7
1. 708

[89|3|(European Parliament) HAHI¥3|(JURI Committee)= 2025 7€ 9, “MAMH Al
XZtH(Generative Al and copyright))’0|2H= 0|29 HIME 2@HE HIM= HSH= HASS
MEY Al AAHIO| BI5S 2lo Al8ots At AT E EHA Sy 3 S384E XHoIH, A
3|0l =&5| #E ZHE Siag A2 Fistd US.

HIME Al sH50] CHell EU CDSM X|&2)9] BIAE 31 H|0|E Ot0|Z(TDM)3) 0|Q] X8, Al sH50
CHSH MERLe] #2| ¥ 24 Alfl £ o0 st LIES HESHH, Al 20| iaiM= Al dd
ZANED AIE 8% ZUE0| 712, A0 st ZMH 2 HA M|, ZAE0 oISt A EHet
MR S2 HEstY, M 4 U HIQE HAlstT U,




FEOE AMEHEL, Al-MEE 23 A 4835 T
Q X{HH0}
o

ZZ2 CSXis AR oot MAZC| 7 Y 28 HEsio] M7 |EH ASEQ At ofLliE Led
2. 0I=20M WestLawZE AMH|ASHE QF
ALO| S0 W CHAIO 0|2 HE AT(K14A),D 0= £7kS0| 22t Anthropict MetaE ATHZ H7|St X
I FolASE M4 THO| L2 HE US.2) EU 2lE= SoME S0t WHE0M 2ASXS2| 85[0
B 2 M4 HZHO| L33 0| HAS0| F2 3H0|BCR QIBX|s a&0| dEste & AsXlet Y
3le| 7|1ES SHCRE AEILH, SU HEHE HAS CXE HUAFY X|IZ(0]|5t DSM X|Z)4Y EHA
E-HI0[E Oi0|<(TDM)Q| 318 27iat 7|F0 gt HE7} 0|R0AS. EUs YTt QIBXls &50] TDME

LE02t= S THZ ST A2 HAE

HEZTAR! Thomson Reuters Enter.2t Ross Intelligence

rol

p
oo rir

ol @Al elgst vt A

0

o —




KMEAY H35%232 HES 9

MAFY -

HEEE
Zeloista v YsARA
<l

2 | g=xd

AREZ H5TH

2019.06 | 35-70 (36page)
DOI:10.18215/kwlr.2019.57..35

o S MI3SEOIS(MAES] TUTE o|4) (D M23ZEEE NI35ZE AR, A101752 3 A101Z5245TER|2] -4 2ol MatEe] wist Ael of
& HEiat FEOIN| oILITI MARLe YT 0|2l SO CHAIR| o HIoHE Fol= MAER o4 2 Ut <Y 2016.3.2 .
11.26.,2023.8.8.>

N

< @RS o145 WH A1l SHECHSAIE SHEr mollis Ch I T AF%S& TIBOIo{oF TICE (WY 2016.3. 22>
RO e

- 2NEEe TR S

.+ 3.°18E FECl MAE AN ARISHS BT O T

. 4. NMEEe o|4°| O NMZEL TA A% sE= AILE ZAIELR) A% 5= AL OIAlE 9

TE7IEo Chist 230 - D5 E 32| SF0o| 20 gt T S et

X XpEE B

387 (MBcHeta)

R
: R
. - o
—
=1 - v —




upreme Court rules against Andy Warhol in

opyright dispute over Prince portrait o ol= T
= ulA
,ByArianede\/ogue,CNNSupremeCourtHeporter LH EI TJ E |_|- E
@ 9 minute read - Updated 1:55 PM EDT, Thu May 18, 2023
@mlPolltlcs SCOTUS Congress Facts First 2024 Elections
- . o LA APTIATIQE HE| ST E
r 2ko] A2
[ Z
{548 . 2HO|R0| Chet 0]2 el el

o HZ=ZA 2[O|
.|

. H2X 0|2/A|RCHH| 1}




Supreme Court Rules in Favor of
Prince Photographer, Against Warhol,

in Fair Use Copyright Case

May 22, 2023

How Does the Landmark Decision - First in Last 30 Years on Fair Use -
Affect Music, Entertainment, and Creative Industries?

Published in Westlaw Today

It has been nearly 30 years since the United States Supreme Court has ruled on fair use. On
May 18, in Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith, et. al, the
Supreme Court ruled that the late pop artist Andy Warhol’s silkscreen portraits of the late
rock star Prince infringed on the copyright of the original photo taken by photographer Lynn
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AlAND COPYRIGHT[PART 3]

The Report begins by discussing how curating, collecting, downloading, reformatting, transferring, and incorporating

copies into Al model training datasets can involve creating multiple copies of protected works. The Report notes that
building a training dataset using copyrighted works “clearly implicate[s] the right of reproduction” and further notes

that if model outputs are substantially similar to training sources, the output may also implicate a protected right. In

SR O E x_l ArE O these instances, the conduct is presumptively infringing unless the fair use defense applies.

THO— ==

O | Q _(I)_l' L 74O 0_” E What happens in the middle of the training process is a bit more nuanced, and the extent to which models memorize

o O training examples is disputed (and likely varies across models). However, according to the Report, if the model can
-l I __rll_;l xl:l OH E E = Zd O | generate an identical or nearly identical copy of the underlying .work without that expression being provided in the form
of a prompt or input, there is a strong argument that the model’s “weights” — numerical parameters that determine the
S| Kl X |_9_2 - . ——— _cniid Savike i - iokite tint i i
-IL'I =~ ( SNl =] O o= importance of dataset features — could implicate the right of reproduction. Model weights that have memorized

protectable expression from training data may also infringe the derivative work right.

2l got7| 02 E)

The Report notes that whether a model’s weights implicate the reproduction or derivative work rights turns on whether

the model has retained or memorized “substantial nrotectable exoression” from the underlving works. In such an
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